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KOZINSKI, Chief Judge:

The per curiam opinion that was filed November 20, 2008, was filed in
error. The opinion accompanying this order is substituted as the opinion of the
court. The previously filed concurrence and dissent are unaffected by this order.

The petition for rehearing remains pending. Within 14 days, respondent
shall file a response to the petition. Petitioner may reply within 14 days of the
response; the reply shall not exceed the length permitted for the response. See 9th

Cir. R. 40-1.



